
Attachment 1 
Item 9-B 04/25/11 
Planning Board Meeting  Page 1 of 5 

CITY OF ALAMEDA PLANNING BOARD 
DRAFT RESOLUTION 

 
A RESOLUTION OF THE PLANNING BOARD OF THE CITY OF ALAMEDA 

APPROVING PLN11-0040 – USE PERMIT LOCATED AT 1408 A/B, 1410, 1412, 1414, 
1418, 1420, AND 1504 ENCINAL AVENUE 

 
 

WHEREAS, an application was made on February 10, 2011, by Jawad Jaber 
requesting a Use Permit for operation of a variety of businesses in several retail spaces 
facing the public right or way, within the C-1, Neighborhood Business zoning district; and 

 
WHEREAS, the application was accepted as complete on March 10, 2011; and 
 
WHEREAS, the all the proposed uses are permitted with a Use Permit in the C-1, 

Neighborhood Business zoning district; and  
 
WHEREAS, Planning Board held a public hearing on this application on April 25, 

2011; and 
 
WHEREAS, the Planning Board has made the following findings concerning the 

project: 
 
 
1.  The location of the proposed uses are compatible with other land uses 

in the general neighborhood area, and the project design and size is architecturally, 
aesthetically, and operationally harmonious with the community and surrounding 
development. 

 
The immediate Morton Station area is zoned C-1, Neighborhood Business district, 

surrounded by an R-4, Neighborhood Residential zoning district. The C-1 district allows for 
uses that would serve the residential areas with convenient shopping and service facilities. 
The proposed uses would be suitable uses to serve the surrounded neighborhood.  

 
With the exception of 1504 Encinal Avenue, all structures were built prior to 1942.  

While the Façade Grant Program and sign program will upgrade the exterior of the 
structures, there are no other alterations proposed at this time. The existing architectural 
compatibility will not be compromised or altered. 

 
 
2. The proposed use will be served by adequate transportation and service 

facilities, including pedestrian, bicycle and transit facilities. 
 
The subject site is located on a major arterial. On-street parking for small 

neighborhood serving businesses is available. AC Transit lines 0 and 51 A  on Santa Clara 
Avenue are within a two block radius from Morton Station. The continuing commercial use 
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will have no impact on existing transportation facilities. 
 
 
3. The proposed use, if it complies with all conditions upon which 

approval is made contingent, will not adversely affect other property in the vicinity 
and will not have deleterious effects on existing business districts or the local 
economy. 

 
Pursuant to AMC 30-20.2, “if no structural alterations are made, a nonconforming 

use of a building may, upon approval of a use permit be changed to another nonconforming 
use of the same or more restricted use classification.” Allowing the proposed commercial 
uses, permitted in the C-1 zoning district with a use permit, is not expected to cause 
parking demands that would conflict with the existing businesses or the adjacent residential 
uses. The neighborhood businesses and residents may  benefit from new businesses that 
would be allowed.  The operation of the designated low intensity uses is unlikely to cause 
noise, light, or sound impacts that would adversely affect other property in the vicinity. 

 
In addition, this use permit would legalize the operation of three uses (restaurant, 

coffee shop, and chiropractic office) that have been in operation for several years without 
noticeable impacts on the surrounding neighborhood. Obtaining a ‘Master Use’ permit that 
would allow not only legalize these uses but would also facilitate the location of small, 
neighborhood serving uses. With the condition of approval that all future tenants and 
business operations obtain a zoning compliance determination prior to occupation of the 
space, planning staff will be able to asses the business traffic, noise, light and impacts.  If 
any of the new uses exceed the listed performance standards, they will not be able to utilize 
the Master Use Permit process in place at this location. 

 
4. The proposed use relates favorably to the General Plan. 
 
General Plan guiding policy 2.5.f calls for small stores that attract mainly pedestrian 

traffic and can be acceptable neighbors for nearby residents.  The proposed uses will also 
help Alameda to realize its full retail sales potential as stated in guiding policy 2.5.b. 

 
BE IT RESOLVED THAT, the project is Categorically Exempt from additional 

environmental review pursuant to CEQA Guidelines Section 15301 – Existing Facilities. 
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BE IT FURTHER RESOLVED THAT the Planning Board of the City of Alameda 
hereby approves Use Permit, PLN11-0040 a Use Permit permitting the addition of 
specific uses as listed in the table, below in to compliance with the following conditions: 

 
1. Permitted uses shall be limited to listed uses in the C-1, Neighborhood 

Business District as listed in AMC 30-4.8 b and as listed in the table 
shown:  

 
Addresses on Encinal Avenue 

 
1408B 1408A 1410 1412 1414 1418 1420 

1504 
lower 
units 

1504 
upper 
units 

A:  965 C: 496 
Square Feet per unit 870 870 621 621 832 589 1,812 

B: 965 D: 496 

Proposed Uses to be permitted with this Use Permit

A: Yes C: Yes 
Professional offices for 
accountants, architects, 
artists, attorneys, 
doctors and dentists, 
chiropractors, 
engineers, insurance 
agencies, real estate 
offices, optometrists 

Yes Yes Yes Yes Yes Yes Yes 

B: Yes D: Yes 

A: Yes C: No Medical Laboratories 
(i.e. phlebotomists) Yes Yes Yes Yes Yes Yes Yes 

B: Yes D: No 

A: Yes C: No Restaurants, snack 
bars, lunch counters, 
and coffee shop (but no 
drive-ins) 

Yes Yes Yes Yes Yes Yes Yes 
B: No D: No 

A: No C: No Convenience food 
stores No No No No No No Yes 

B: No D: No 

A: No C: No Those portions of 
grocery stores devoted 
to the sale of alcoholic 
beverages as existing 

No No No No No No Yes 
B: No D: No 

 
 

1. Any future tenant is required to obtain a Zoning Compliance Determination 
prior to the Certificate of Occupancy. The future tenant is required to 
demonstrate the type of business, number of employees on site, square 
footage of the tenant space used for the business components (i.e. 
storage, retail floor area, office area, etc.), and hours of operation.  

2.  
3. Any future tenant is also required to obtain a Certificate of Occupancy 

from the Building Division of the Community Development Department. 
 

4. Office use shall conform to standards as listed in AMC 30-4.8 (2)(r). 
 

5. Business hours shall be limited to 7 AM to10 PM, unless a Use Permit is 
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obtained for extended hours of operation from the Planning Board or 
Zoning Administrator. 

 
6. All new and replaced business signs shall meet the Morton Street Sign 

Program and building permit requirements (if applicable). 
 

7. The Use Permit shall continue in effect as long as any one use permitted 
through this Use Permit is continued in any one of the referenced 
addresses.  

 
NOW, THEREFORE, BE IT RESOLVED THAT the Planning Board of the City of 

Alameda hereby determines that the Use Permit uses do not present a significant effect on 
the environment and this Use Permit is Categorically Exempt from further environmental 
review pursuant to the Guidelines for the California Environmental Quality Act (CEQA) 
Section 15305 – Minor Alterations in Land Use Limitations, because the project involves 
allowing uses permitted with a Use Permit and will not change the allowed density of the 
site. 
 

BE IT RESOLVED that the Planning Board of the City of Alameda hereby the Use 
Permit PLN11-0040, subject to compliance with the following conditions: 

 
(1) HOLD HARMLESS. The applicant shall defend (with counsel reasonably acceptable 

to the City), indemnify, and hold harmless the City of Alameda, its Redevelopment 
Agency, the Alameda City Planning Board and their respective agents, officers, and 
employees from any claim, action, or proceeding (including legal costs and 
attorney’s fees) against the City of Alameda, Alameda Redevelopment Agency, 
Alameda City Planning Board and their respective agents, officers or employees to 
attack, set aside, void or annul, an approval by the City of Alameda, the  Community 
Development Department, Alameda City Planning Board, the City of Alameda 
Redevelopment Agency or City Council relating to this project.  The City shall 
promptly notify the applicant of any claim, action or proceeding and the City shall 
cooperate in such defense.  The City may elect, in its sole discretion, to participate 
in the defense of said claim, action, or proceeding. 

 
NOTICE. No judicial proceedings subject to review pursuant to California Code of Civil 

Procedure Section 1094.5 may be prosecuted more than ninety (90) days following the date of 
this decision plus extensions authorized by California Code of Civil Procedure Section 1094.6 

 
NOTICE. The conditions of project approval set forth herein include certain fees and 

other exactions.  Pursuant to Government Code Section 66020 (d) (1), these Conditions 
constitute written notice of a statement of the amount of such fees, and a description of the 
dedications, reservations and exactions.  The applicant is hereby further notified that the 90-
day appeal period, in which the applicant may protest these fees and other exactions, pursuant 
to Government Code Section 66020 (a) has begun.  If the applicant fails to file a protest within 
this 90-day period complying with all requirements of Section 66020, the applicant will be 
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legally barred from later challenging such fees or exactions. 
 
The decision of the Planning Board shall be final unless appealed to the City 

Council, in writing and within ten (10) days of the decision, by filing with the Planning and 
Building Department a written notice of appeal stating the basis of appeal and paying the 
required fees. 

 
* * * * * 
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